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MHCLG - STATUTORY GUIDANCE ON OVERVIEW AND SCRUTINY
HOW TO ESTABLISH A STRONG ORGANISATIONAL CULTURE FOR
OVERVIEW AND SCRUTINY:

a) Recognising a scrutiny’s legal and democratic legitimacy

All members and officers should recognise and appreciate the importance and legitimacy the
scrutiny function is afforded by the law. It was created to act as a check and balance on the
executive and is a statutory requirement for all authorities operating executive arrangements
and for combined authorities.

Councillors have a unique legitimacy derived from their being democratically elected. The

insights that they can bring by having this close connection to local people are part of what
gives scrutiny its value.

b) Identifying a clear role and focus *9

Authorities should take steps to ensure scrutiny has a clear role and | ;I §

focus within the organisation, i.e. a niche within which it can clearly

demonstrate it adds value. Therefore, prioritisation is necessary to

ensure the scrutiny function concentrates on delivering work that is of genuine value and
relevance to the work of the wider authority - this is one of the most challenging parts of

scrutiny, and a critical element to get right if it is to be recognised as a strategic function of
the authority (see chapter 6).

‘Authorities should ensure a clear division of responsibilities between the scrutiny function
and the audit function. While it is appropriate for scrutiny to pay due regard to the
authority’s financial position, this will need to happen in the context of the formal audit role.
The authority’s section 151 officer should advise scrutiny on how to manage this dynamic. 9

While scrutiny has no role in the investigation or oversight of the authority’s whistleblowing
arrangements, the findings of independent whistleblowing investigations might be of
interest to scrutiny committees as they consider their wider implications. Members should
always follow the authority’s constitution and associated Monitoring Officer directions on the
matter. Further guidance on whistleblowing can be found at:



https://assets.publishing.service.gov.uk/government/uploads/system/u ploads/attachment da
ta/file/415 17S/bis—lSvQOO—whistleblowinq—quidance—for-emplovers—amd—code—of—

bractice.pdf.

¢) Ensuring early and regular engagement between the executive and scrutiny

Authorities should ensure early and regular discussion takes place between scrutiny and the
executive, especially regarding the latter’s fyt;ggeMp{gg@meAuthorities should,
though, be mindful of their distinct roles. For example, the following roles in particular:

e The executive should not try to exercise control over the work of the scrutiny
committee. This could be direct, e.g. by purporting to ‘order’ scrutiny to look at, or
not look at, certain issues, or indirect, e.g. through the use of the whip or as a tool of
political patronage, and the committee itself should remember its statutory purpose
when carrying out its work. All members and officers should consider the role the
scrutiny committee plays to be that of a ‘critical friend’ not a de facto ‘opposition’.
Scrutiny chairs have a particular role to play in establishing the profile and nature of
their committee; and;

o The chair of the scrutiny committee should determine the nature and extent of an
executive member’s participation in a scrutiny committee meeting, and in any
informal scrutiny task group meeting.

d) Managing disagreement h k 5 E ‘ ’ ﬂ t

Effective scrutiny involves looking at issues that can be politically
contentious. It is therefore inevitable that, at times, an executive will
disagree with the findings or recommendations of a scrutiny committee.

It is the job of both the executive and scrutiny to work together to reduce the risk of this
happening, and authorities should take steps to predict, identify and act on disagreement.

One way in which this can be done is via an ‘executive-scrutiny protocol’ (see annex 1) which
can help define the relationship between the two and mitigate any differences of opinion
before they manifest themselves in unhelpful and unproductive ways. The benefit of this
approach is that it provides a framework for disagreement and debate, and a way to manage
it when it happens.

Often, the value of such a protocol lies in the dialogue that underpins its preparation. It is
important that these protocols are reviewed on a regular basis.

Scrutiny committees do have the power to ‘call in’ decisions, i.e. ask the executive to
reconsider them before they are implemented but should not view it as a substitute for early
involvement in the decision-making process or as a party-political tool.



e) Providing the necessary support:

While the level of resource allocated to scrutiny is for each authority to decide for itself,
when determining resources an authority should consider the purpose of scrutiny as set out
in legislation and the specific role and remit of the authority's own scrutiny committee(s),
and the scrutiny function as a whole.

Support should also be given by members and senior officers to scrutiny committees and
their support staff to access information held by the authority and facilitate discussions with
representatives of external bodies.

f) Ensuring impartial advice from officers

Authorities, particularly senior officers, should ensure all officers are free to provide impartial
advice to scrutiny committees. This is fundamental to effective scrutiny. Of particular
importance is the role played by 'statutory officers’ — the monitoring officer, the section 151
officer and the head of paid service, and where relevant the statutory scrutiny officer.

These individuals have a particular role in ensuring that timely, relevant and high-quality
advice is provided to scrutiny.

g) Communicating scrutiny’s role and purpose to the wider authority

The scrutiny function can often lack support and recognition within an authority because
there is a lack of awareness among both members and officers about the specific role it
plays, which individuals are involved and its relevance to the authority’s wider work.
Authorities should, therefore, take steps to ensure all members and officers are made aware
of the role the scrutiny committee plays in the organisation, its value and the outcomes it
can deliver, the powers it has, its membership and, if appropriate, the identity of those
providing officer support.

h) Maintaining the interest of full Council in the work of the scrutiny committee

Part of communicating scrutiny’s role and purpose to the wider authority should happen
through the formal, public role of full Council - particularly given that scrutiny will undertake
valuable work to highlight challenging issues that an authority will be facing and subjects
that will be a focus of full Council’s work. Authorities should therefore take steps to ensure
full Council is informed of the work the scrutiny committee is doing.



One way in which this can be done is by reports and recommendations being submitted to
full Council rather than solely to the executive. Scrutiny should decide when it would be
appropriate to submit reports for wider debate in this way, taking into account the relevance
of reports to full Council business, as well as full Council's capacity to consider and respond
in a timely manner.

Such reports would supplement the annual report to full Council on scrutiny's activities and
raise awareness of ongoing work.

In order to maintain awareness of scrutiny at the Combined Authority and provoke dialogue
and discussion of its impact, the business of scrutiny should be reported to the Combined
Authority board or to the chairs of the relevant scrutiny committees of constituent and non-
constituent authorities, or both. At those chairs’ discretion, particular Combined Authority
scrutiny outcomes, and what they might mean for each individual area, could be either
discussed by scrutiny in committee or referred to full Council of the constituent authorities.

i) Communicating scrutiny’s role to the public

Authorities should ensure scrutiny has a profile in the wider community. Consideration
should be given to how and when to engage the authority’s communications officers, and
any other relevant channels, to understand how to get that message across. This will usually
require engagement early on in the work programming process.

j) Ensuring scrutiny members are supported in having an independent mind-set

Formal committee meetings provide a vital opportunity for scrutiny members to question the
executive and officers.

Inevatibly, some committee members will come from the same political party as a member
they are scrutinising and might well have a long-standing personal or familial relationship
with them.

Scrutiny members should bear in mind, however, that adopting an independent mind-set is
fundamental to carrying out their work effectively. In practice, this is likely to require scrutiny
chairs working proactively to identify any potentially contentious issues and plan how to
manage them.



